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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Part  3282 

[Docket  No.  R-79-553] 

Mobile  Home  Procedural  and 
Enforcement  Regulations;  Modular 
Homes  Exemption 

agency:  Office  of  Assistant  Secretary 
for  Neighborhoods,  Voluntary 
Associations  and  Consumer  Protection, 
HUD. 

action:  Final  rule. 

summary:  This  rule  amends  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  set  forth  the  certification 
required  to  be  made  by  manufacturers  of 
modular  homes  included  within  the 
definition  of  mobile  home  in  order  to 
exempt  these  structures  from  coverage 
under  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (the  "Act").  This  action  is  taken 
because  the  Act  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1977  requires  the  Secretary  to 
exclude  from  coverage  of  the  Act  any 
structure  with  respect  to  which 
manufacturers  make  the  certifications  as 
set  forth  in  this  part. 

EFFECTIVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  McElroy,  Director,  Office  of 
Mobile  Home  Standards,  Room  4224, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  phone  202-755- 
5595  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

On  June  23, 1978,  at  43  FR  27494,  the 
Department  of  Housing  and  Urban 
Development  published  a  proposed 
regulation  by  which  manufacturers  may 
make  the  certifications  required  by 
section  902  of  the  Housing  and 
Community  Development  Act  of  1977 
which  amends  section  604  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (Title  VI). 
Interested  persons  were  given  until 
August  7, 1978,  to  comment  and  15 
responses  were  filed.  All  comments 
were  carefully  analyzed  and  in  many 
instances  changes  have  been  made 
based  on  the  comments  received. 

This  Preamble  summarizes  the 
significant  changes  made  to  each  section 
of  the  proposed  rule  and  comments  upon 
the  substantive  suggestions  received. 


Excluded  Structures — Modular  Homes, 
Application  of  Rule  (3282.12(a)) 

A  new  paragraph  has  been  added 
which  clarifies  that  a  manufacturer  may 
construct  a  structure  that  is  both  a 
mobile  home  and  a  modular  home.  In 
such  case,  if  the  Federal  mobile  home 
requirements  are  met,  the  manufacturer 
need  not  make  the  certification  set  forth 
in  this  regulation.  Further,  certain 
comments  expressed  a  need  for 
clarification  as  to  whether  this  rule 
applied  to  modular  homes  that  do  not 
meet  the  definition  of  mobile  home  in 
the  Act.  This  certification  for  exclusion 
of  modulars  from  the  Act  only  applies  to 
those  modulars  which  meet  the 
definition  of  mobile  home  at  section 
603(6)  of  the  Act. 

Definition  of  Site-built  Permanent 
Foundation  (3282.12(b)(1)) 

Several  comments  were  received 
concerning  the  use  of  the  term  site-built 
permanent  foundation  and  the  criteria 
set  forth  for  making  the  certification  at 
§  3282.12(b)(1).  The  term  site-built 
permanent  foundation  is  the  term  used 
in  section  902  amending  the  Act.  As  a 
result  of  comments  received, 

§  3282.12(b)(l)(i)  has  been  changed  by 
deleting  the  reference  to  a  temporary 
foundation  or  supports  since  these  terms 
are  not  defined  and  the  Department 
believes  that  the  definition  for  "site-built 
permanent  foundation”  at 
§  3282.12(b)(l)(ii)  is  adequate  without 
the  use  of  these  terms. 

Based  on  certain  comments,  changes 
were  made  to  further  clarify  the 
definition  of  site-built  permanent 
foundation  by  inserting  the  term 
“design”  to  describe  the  loads  which  are 
referred  to  in  Part  (A).  In  part  (C), 
pertaining  to  materials  used  in 
construction  of  the  foundation,  "steel” 
was  changed  to  the  broader  term 
“metal”,  which  encompasses  aluminum, 
and  the  term  “wood"  was  added.  The 
comment  that  proposed  an  addition  of 
water  resistivity  and  water  proofing 
requirements  to  the  definition  was 
rejected  since  the  Department  believes 
that  for  the  purpose  of  exemption,  this 
definition  is  adequate. 

Definition  of  Not  Designed  to  be  Moved 
(3282.12(b)(2)) 

Based  on  the  only  comment  received 
on  this  section,  the  Department  has 
inserted  the  word  “only"  between  the 
words  "operate"  and  “during”  to 
indicate  that  those  parts  which  must  be 
removable  are  those  which  operate  only 
during  transportation.  These  parts  do 
not  include  the  frame  itself. 


Compliance  with  Codes  (3282.12(b)(3)) 

Primarily,  as  a  result  of  several 
comments  received  on  §  3282.12(b)(3) 
pertaining  to  the  certification  to  certain 
codes,  changes  have  been  made, 
particularly  in  subparagraph  (ii). 

The  BOCA  Basic  Mechanical  Code 
and  the  National  Standard  Plumbing 
Code  have  been  included  in  the  list  of 
nationally  recognized  codes  which  may 
be  used  with  nationally  recognized 
building  codes. 

Significant  changes  have  been  made 
in  §  3282.12(b)(3)(ii)  regarding 
certification  to  a  local  code  or  to  a  state 
or  local  modular  building  code 
recognized  as  generally  equivalent  to  a 
nationally  recognized  model  building 
code.  The  Department  has  determined 
that  the  manufacturer  need  not  use  two 
separate  forms  of  certification  but  that 
the  certification  label  described  under 
§  3282.12(c)  of  this  rule  will  serve  all  the 
certification  purposes  required  by  the 
Act.  Therefore,  this  subpart  was 
changed  to  inform  the  manufacturer  that 
if  he  certifies  to  a  local  code  or  state  or 
local  modular  building  code  on  the 
certification  label  described  by 
paragraph  (c),  this  constitutes  a 
certification  that  the  code  is  generally 
equivalent  to  the  codes  included  under 
subparagraph  (a)(3)(i). 

However,  as  one  comment  indicates, 
if  a  person  questions  this  certification  as 
to  equivalency  he  can  notify  the 
Department  which  can  then  investigate 
this  complaint.  Further,  the  Department 
will  monitor  certifications  as  it  deems 
necessary  as  set  forth  in  paragraph  (f). 
Based  on  a  comment  received,  the 
sentence  has  been  deleted  which  stated 
that  the  Secretary  may  revoke 
acceptance  of  a  state  or  local  code  if 
subsequent  revisions  to  the  equivalent 
nationally  recognized  building  codes  are 
not  reflected  in  its  revisions.  The 
Department  agrees  with  the  comment 
which  stated  that  if  the  Secretary  has 
information  that  a  substantial  change  in 
the  nationally  recognized  code  has  not 
been  reflected  in  the  state  or  local  code 
to  which  the  manufacturer  has  certified 
the  structure,  the  Secretary  may  then 
determine  that  this  code  is  no  longer 
equivalent  and  may  take  action  as 
indicated  in  paragraph  (f)  of  this  rule. 

As  a  result  of  comments  received,  the 
Department  has  eliminated  the 
requirement  that  states  or  localities  sign 
certifications  as  to  equivalency  and  the 
requirement  that  copies  of  the  codes  to 
which  the  certification  relates  be  sent  to 
the  Department. 

Manufacturers’  Certification  (3282.12(c)) 

Some  comments  were  received  which 
stated  their  agreement  with  this  written 
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certification  requirement  providing  for 
the  exemption  of  the  structures  covered 
by  this  rule.  The  Department  has 
modified  the  language  of  this  written 
certification  based  on  some  of  the 
suggestions  received.  To  alleviate  the 
concerns  as  expressed  in  some  of  the 
comments,  regarding  the  negative 
implication  of  the  language  “is  not  a 
mobile  home,”  the  Department  has 
added  qualifying  language  to  show  this 
structure’s  exemption  from  the  Act.  This 
language  also  serves  the  purpose  of 
informing  the  consumer  in  simple 
language  that  this  home  has  not  been 
built  subject  to  the  Act's  provisions. 

It  was  also  suggested  that  the 
qualifying  language  “to  the  best  of  the 
manufacturer’s  knowledge  and  belief' 
should  be  inserted  before  the 
certification  of  compliance  with  the 
particular  cited  code.  The  comments 
expressed  a  concern  that  the 
certification  without  the  qualifying 
language  is  misleading  since  a 
manufacturer  cannot  know  with 
certainty  that  every  home  meets  the 
cited  code  in  every  respect.  Since  the 
Department  is  relying  upon  this 
certification  for  exclusion  of  the 
structure  from  the  requirements  of  the 
Act  and  regulations,  the  Department 
does  not  believe  that  the  addition  of  the 
recommended  qualifying  language  is 
appropriate  and  has  decided  to  retain 
the  language  used  in  the  amendment  to 
the  Act. 

Identification  by  Serial  Numbers 
Distinguishable  From  Mobile  Home 
Serial  Numbers  (3282.12(e)) 

Several  comments  were  received 
criticizing  the  requirements  of  a 
separate  set  of  serial  numbers  for  these 
exempted  structures  and  separate 
records.  These  comments  state  that 
these  requirements  place  an 
unreasonable  burden  on  the 
manufacturer.  The  Department,  in 
response  to  these  comments,  has  deleted 
its  requirement  that  the  manufacturer 
keep  a  separate  record  of  the  serial 
numbers  of  the  certified  structures. 
However,  the  Department  has 
determined  that  the  requirement  of 
identifying  the  exempted  structure  with 
a  serial  number  of  a  series 
distinguishable  from  the  series  used  for 
mobile  homes  manufactured  in  the  same 
plant  is  necessary  and  not  unduly 
burdensome.  The  Secretary,  by  the  Act, 
has  the  authority  to  prescribe  the  form 
of  certification  to  be  used  so  that  the 
structure  can  be  excluded  from  the  Act’s 
coverage.  To  maintain  an  effective 
inspection  system,  the  Department 
believes  that  it  is  necessary  for  the  plant 
inspectors  to  be  able  to  easily  identify 
the  structures  which  the  manufacturer  is 


certifying  under  this  section.  Further,  it 
is  necessary  for  these  structures  to  be  so 
identified  at  the  first  stage  of 
production.  This  is  consistent  with  the 
fact  that  serial  numbers  must  be  placed 
on  mobile  home  units  at  the  first  stage  of 
production. 

Change  in  Certification  (3282.12(e)  (1), 

(2) 

One  comment  requested  an  expansion 
of  the  provision  in  this  section  allowing 
the  change  in  certification  from  a 
modular  home  to  a  mobile  home  during 
the  construction  process  to  also  allow  a 
change  from  a  mobile  home  to  an 
exempted  modular  home.  After  careful 
consideration  of  this  suggestion,  the 
Department  has  rejected  it  and  added  a 
provision  clearly  stating  that  such  a 
change-over  may  not  occur.  This 
position  is  consistent  with  one  lengthy 
comment  which  expressed  a  strong 
concern  that  this  provision  for 
exemption  can  create  a  large  loophole 
which  will  curtail  the  construction  and 
safety  goals  of  the  Act.  In  order  to 
obtain  the  exclusion  under  this  section, 
the  manufacturer  must  make  this 
determination  at  the  beginning  of  the 
construction  process.  This  rule  does 
allow  a  change  from  a  modular  to  a 
mobile  home  through  inspection  by  the 
primary  inspection  agency  which  would 
have  the  capability  to  inspect  this  home 
to  assure  full  compliance  with  the 
Federal  standards.  This  does  not 
prevent  the  manufacturer  from  also 
certifying  the  mobile  home  to  a  modular 
building  code  as  indicated  in 
§  3282.12(a). 

False  Certifications  (3282.12(f)) 

The  Department  has  added  a 
procedure  to  be  followed  when  it 
obtains  information  that  a  certification 
may  be  false  or  inaccurate.  The 
manufacturer  will  first  be  given  an 
opportunity  to  respond  to  the  validity  of 
this  information  before  the  Secretary 
determines  the  validity  of  the 
manufacturer’s  certification. 

The  Department  has  also  added  a 
subparagraph  to  this  section  in 
accordance  with  Section  610(a)(6)  of  the 
Act,  42  U.S.C.  section  5409,  as  amended, 
which  prohibits  the  issuance  of  false  or 
misleading  certifications  pursuant  to  this 
exclusion.  Thus,  any  person  who 
violates  this  provision  of  Section  610  of 
the  Act  is  subject  to  civil  and  criminal 
penalties  under  Section  611  of  the  Act. 

Finally,  comments  were  received  that 
stressed  the  need  for  the  Department  to 
construe  the  exemption  narrowly  and  to 
carefully  monitor  this  exemption 
process.  These  comments  emphasized 
the  need  for  procedures  to  prevent  the 
creation  of  a  “loophole"  in  the  mobile 


home  program  which  could  lead  to  its 
demise.  In  response  to  these  comments 
emphasizing  the  need  for  active 
monitoring  of  this  exemption  process, 
the  Department  believes  that  indeed  it  is 
its  responsibility  to  insure  that  the  self- 
certifications  by  modular  manufacturers 
are  accurate  and  to  prevent  the  sale  of 
mobile  homes  as  modulars.  To  carry  out 
this  responsibility,  the  Department  will 
monitor  the  certification  process  as  it 
deems  necessary  to  prevent  the  creation 
of  a  “loophole”  in  the  mobile  home 
program. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  was  made  in 
accordance  with  the  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  prior  to  the 
proposed  rule,  “Modular  Homes — 
Exempt  from  Federal  Regulation,”  being 
published  at  FR  27494  June  23, 1978.  This 
finding  is  applicable  to  the  final  rule  and 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  during 
normal  business  hours. 

Accordingly,  24  CFR  Part  3282  is 
amended  as  follows: 

§  3282.8  [Amended] 

1.  By  deleting  paragraph  (m)  of 
§  3282.8. 

2.  By  adding  a  new  §  3282.12  as 
follows: 

§  3282.12  Excluded  structures— Modular 
homes. 

(a)  the  purpose  of  this  section  is  to 
provide  the  certification  procedure 
authorized  by  section  604(h)  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  under 
which  modular  homes  may  be  excluded 
from  coverage  of  the  Act  if  the 
manufacturer  of  the  structure  elects  to 
have  them  excluded.  If  a  manufacturer 
wishes  to  construct  a  structure  that  is 
both  a  mobile  home  and  a  modular 
home,  the  manufacturer  need  not  make 
the  certification  provided  for  by  this 
section  and  may  meet  both  the  Federal 
mobile  home  requirements  and  any 
modular  housing  requirements.  When 
the  certification  is  not  made,  all 
provisions  of  the  Federal  requirements 
shall  be  met. 

(b)  Any  structure  that  meets  the 
definition  of  “mobile  home”  at  24  CFR 
3282.7(u)  is  excluded  from  the  coverage 
of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974, 42  U.S.C.  5401  et  seq.,  if  the 
manufacturer  certifies  as  prescribed  in 
paragraph  (c)  of  this  section  that: 
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(1)  The  structure  is  designed  only  for 
erection  or  installation  on  a  site-built 
permanent  foundation; 

(1)  A  structure  meets  this  criterion  if 
all  written  materials  and 
communications  relating  to  installation 
of  the  structure,  including  but  not  limited 
to  designs,  drawings,  and  installation  or 
erection  instructions,  indicate  that  the 
structure  is  to  be  installed  on  a 
permanent  foundation. 

(ii)  A  site-built  permanent  foundation 
is  a  system  of  supports,  including  piers, 
either  partially  or  entirely  below  grade 
which  is: 

(A)  Capable  of  transferring  all  design 
loads  imposed  by  or  upon  the  structure 
into  soil  or  bedrock  without  failure, 

(B)  Placed  at  an  adequate  depth  below 
grade  to  prevent  frost  damage,  and 

(C)  Constructed  of  concrete,  metal, 
treated  lumber  or  wood,  or  grouted 
masonry;  and 

(2)  The  structure  is  not  designed  to  be 
moved  once  erected  or  installed  on  a 
site-built  permanent  foundation; 

(i)  A  structure  meets  this  criterion  if 
all  written  materials  and 
communications  relating  to  erection  or 
installation  of  the  structure,  including 
but  not  limited  to  designs,  drawings, 
calculations,  and  installation  or  erection 
instructions,  indicate  that  the  structure 
is  not  intended  to  be  moved  after  it  is 
erected  or  installed  and  if  the  towing 
hitch  or  running  gear,  which  includes 
axles,  brakes,  wheels  and  other  parts  of 
the  chassis  that  operate  only  during 
transportation,  are  removable  and 
designed  to  be  removed  prior  to  erection 
or  installation  on  a  site-built  permanent 
foundation;  and 

(3)  The  structure  is  designed  and 
manufactured  to  comply  with  the 
currently  effective  version  of  one  of  the 
following: 

(i)  One  of  the  following  nationally 
recognized  building  codes: 

(A)  That  published  by  Building  Officials 
and  Code  Administrators  (BOCA) 
and  the  National  Fire  Protection 
Association  (NFPA)  and  made  up  of 
the  following: 

(1)  BOCA  Basic  Building  Code, 

(2)  BOCA  Basic  Industrialized  Dwelling 

Code, 

(3)  BOCA  Basic  Plumbing  Code, 

(4)  BOCA  Basic  Mechanical  Code,  and 

(5)  National  Electrical  Code,  or 

(B)  That  published  by  the  Southern 

Building  Code  Congress  (SBCC)  and 
the  NFPA  and  made  up  of  the 
following: 

(1)  Standard  Building  Code, 

(2)  Standard  Gas  Code, 

(3)  Standard  Mechanical  Code, 

(4)  Standard  Plumbing  Code,  and 

(5)  National  Electrical  Code,  or 


(C)  That  published  by  the  International 
Conference  of  Building  Officials 
(ICBO),  the  International 
Association  of  Plumbing  and 
Mechanical  Officials  (IAPMO),  and 
the  NFPA  and  made  up  of  the 
following: 

(1)  Uniform  Building  Code, 

(2)  Uniform  Mechanical  Code, 

(3)  Uniform  Plumbing  Code,  and 

(4)  National  Electrical  Code  or 

(D)  The  codes  included  in  paragraphs 

(b)(3)(i)(A),  (B),  or  (C)  in  connection  with 
the  One-  and  Two-Family  Dwelling 
Code,  or 

(E)  Any  combination  of  the  codes 
included  in  paragraphs  (b)(3)(i)(A),  (B), 
(C),  and  (D),  that  is  approved  by  the 
Secretary,  including  combinations  using 
the  National  Standard  Plumbing  Code 
published  by  the  National  Association 
of  Plumbing,  Heating  and  Cooling 
Contractors  (PHCC),  or 

(F)  Any  other  building  code  accepted 
by  the  Secretary  as  a  nationally 
recognized  model  building  code,  or 

(ii)  Any  local  code  or  State  or  local 
modular  building  code  accepted  as 
generally  equivalent  to  the  codes 
included  under  paragraph  (a)(3)(i),  (the 
Secretary  will  consider  the 
manufacturer's  certification  under 
paragraph  (c)  of  this  section  to 
constitute  a  certification  that  the  code  to 
which  the  structure  is  built  is  generally 
equivalent  to  the  referenced  codes.  This 
certification  of  equivalency  is  subject  to 
the  provisions  of  paragraph  (f)  of  this 
section)  or 

(iii)  The  minimum  property  standards 
adopted  by  the  Secretary  pursuant  to 
Title  II  of  the  National  Housing  Act;  and 

(4)  To  the  manufacturer’s  knowledge, 
the  structure  is  not  intended  to  be  used 
other  than  on  a  site-built  permanent 
foundation. 

(c)  When  a  manufacturer  makes  a 
certification  provided  for  under 
paragraph  (b)  of  this  section,  the 
certification  shall  state  as  follows: 

The  manufacturer  of  this  structure,  Name 

- ;  Address - 

(location  where  structure  was  manufactured). 

Certifies  that  this  structure  (Ser.  No. 

- )  is  not  a  mobile  home  subject  to  the 

provisions  of  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act  of 
1974  and  is — 

(1)  designed  only  for  erection  or 
installation  on  a  site-built  permanent 
foundation, 

(2)  not  designed  to  be  moved  once  so 
erected  or  installed, 

(3)  designed  and  manufactured  to  comply 

with - (Here  state  which 

code  included  in  paragraph  (b)(3)  of  this 
section  has  been  followed),  and 

(4)  to  the  manufacturer's  knowledge  is  not 
intended  to  be  used  other  than  on  a  site-built 
permanent  foundation. 


(d)  This  certification  shall  be  affixed 
in  a  permanent  manner  near  the 
electrical  panel,  on  the  inside  of  a 
kitchen  cabinet  door,  or  in  any  other 
readily  accessible  and  visible  location. 

(e)  As  part  of  this  certification,  the 
manufacturer  shall  identify  each 
certified  structure  by  a  permanent  serial 
number  placed  on  the  structure  during 
the  first  stage  of  production.  If  the 
manufacturer  also  manufactures  mobile 
homes  that  are  certified  under 

§  §  3282.205  and  3282.362(c),  the  series  of 
serial  numbers  for  structures  certified 
under  this  section  shall  be 
distinguishable  on  the  structures  and  in 
the  manufacturer’s  records  from  the 
series  of  serial  numbers  for  the  mobile 
homes  that  are  certified  under 
§§3282.205  and  3282.362(c). 

(1)  If  a  manufacturer  wishes  to  certify 
a  structure  as  a  mobile  home  under 

§§  3282.205  and  3282.362(c)  after  having 
applied  a  serial  number  identifying  it  as 
exempted  under  this  section,  the 
manufacturer  may  do  so  only  with  the 
written  consent  of  the  Production 
Inspection  Primary  Inspection  Agency 
(IPIA)  after  thorough  inspection  of  the 
structure  by  the  IPIA  at  at  least  one 
stage  of  production  and  such  removal  or 
equipment,  components,  or  materials  as 
the  IPIA  may  require  to  perform 
inspections  to  assure  that  the  structure 
conforms  to  the  Federal  mobile  home 
standards.  The  manufacturer  shall 
remove  the  original  serial  number  and 
add  the  serial  number  required  by 
§  3280.6. 

(2)  A  manufacturer  may  not  certify  a 

structure  under  this  section  after  having 
applied  the  mobile  home  serial  number 
under  §  3280.6.  » 

(f)  All  certifications  made  under  this 
section  are  subject  to  investigation  by 
the  Secretary  to  determine  their 
accuracy.  If  a  certification  is  false  or 
inaccurate,  the  certification  for  purposes 
of  this  section  is  invalid  and  the 
structures  that  have  been  or  may  be  the 
subject  of  the  certification  are  not 
excluded  from  the  coverage  of  the  Act, 
the  Federal  Mobile  Home  Construction 
and  Safety  Standards,  or  these 
Regulations. 

(1)  If  the  Secretary  has  information 
that  a  certification  may  be  false  or 
inaccurate,  the  manufacturer  will  be 
given  written  notice  of  the  nature  of  this 
information  by  certified  mail  and  the 
procedure  of  this  subparagraph  will  be 
followed. 

(i)  The  manufacturer  must  investigate 
this  matter  and  report  its  findings  in 
writing  as  to  the  validity  of  this 
information  to  the  Secretary  within 
15  days  from  the  receipt  of  the 
Secretary’s  notice. 
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(ii)  If  a  written  report  is  received  within 

the  time  prescribed  in  paragraph 
(f){l)(i),  the  Secretary  will  review 
this  report  before  determining 
whether  a  certification  is  false  or 
inaccurate.  If  a  report  is  not 
received  within  15  days  from  the 
receipt  of  the  Secretary’s  notice,  the 
Secretary  will  make  the 
determination  on  the  basis  of  the 
information  presented. 

(iii)  If  the  Secretary  determines  that  a 
certification  is  false  or  inaccurate, 
the  manufacturer  will  be  given 
written  notice  and  the  reasons  for 
this  determination  by  certified  mail. 

(2)  The  Secretary  may  seek  civil  and 
criminal  penalties  provided  for  in 
section  611  of  the  Act,  42  U.S.C.  5410,  if 
the  party  in  question  in  the  exercise  of 
due  care  has  reason  to  know  that  such 
certification  is  false  or  misleading  as  to 
any  material  fact. 

(Sections  604(h)  and  625  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974,  42  USC  5403  and  5424, 
and  Section  7(d),  Department  of  HUD  Act,  42 
USC  3535(d).) 

Issued  at  Washington,  D.C.,  November  20, 
1979. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection. 
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